
POLICY #6.22 
SUBJECT: Faculty Due Process 

I. PURPOSE

N/A 

II. REFERENCES
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III. DEFINITIONS

A. Administrative Disposition: 
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a pre-hearing conference, conducting the formal hearing, and forwarding or making the 
Board’s recommendations to the University President. The Chair is selected from among 
the tenured faculty by the Faculty Senate and will normally serve a term of three (3) years. 
Should a Chair be unable to serve, the Faculty Senate will appoint a substitute or successor 
according to circumstances. 

E. Disciplinary Action: Disciplinary Action is a sanction imposed by the University President 
upon recommendation from the Responsible Administrator or the Chair. The sanctions 
authorized by this policy are defined in Section IV.J. 

F. Dismissal for Cause: Dismissal for Cause is the option of the Responsible Administrator if 
it can be determined from the allegations that the Petition is substantially without merit or is 
substantially similar to another Petition which is pending or which has been previously 
decided. Where various Petitions are received from different parties, the Responsible 
Administrator may elect to proceed on the one from the Petitioner most directly or seriously 
aggrieved and dismiss others. Where two or more Petitioners are similarly aggrieved, the 



H. Formal Hearing: A Formal Hearing is conducted by the Faculty Review Board who will hear 
and evaluate evidence and make a recommendation for specific action to the University 
President. 

I. Informal Conciliatory Meeting: An Informal Conciliatory Meeting is a meeting initiated and 
conducted between the Respondent and the Responsible Administrator. By its terms it is 
intended to be the initial informal step at resolving the Petition. 

J. Mediation: Mediation brings a “neutral” third-party into the dispute to meet with the 
Petitioner and the Respondent, and possibly others, to understand and mediate (propose 
and invite areas of compromise) as a means of resolving or narrowing the dispute. 
Mediation is available as a means of informally resolving the Petition. It is normally 
recommended by the Responsible Administrator to the University President and Faculty 
Senate President. 

K. Petition: The Petition is the document which initiates proceedings under this policy. The 
Petition must assert a violation of University policies or procedures or other breach of 
professional ethics which adversely affects the Petitioner. 
 
The Petition must specifically summarize the facts and allegations, outline the conduct, 
report the circumstances which the Petitioner reasonably believes to constitute the 
violation, name witnesses whom the Petitioner will rely on to corroborate or support the 
substance of the allegations, and detail the steps taken, if any to this point, to resolve the 
issue(s). The Petition initiates the next appropriate procedural step upon receipt by a 
Responsible Administrator. 
 
Reference to “the Petition” may also be understood as an abbreviated, collective reference 
to the Petition, the Response, or any partial resolution negotiated by the Responsible 
Administrator or a Mediator, particularly where the matter is presented for formal 
proceedings before the Faculty Review Board. 

L. Petitioner: A Petitioner is an individual or group, with Standing (Section III.U.), who files a 
Petition. 

M. Pre-hearing Conference: A Pre-hearing Conference is a meeting held with the parties by 
the Chair. At this meeting, initiated and conducted by the Chair, the issues to be examined 
at the formal hearing are delineated. 

N. Preliminary Investigation: A Preliminary Investigation is a fact-finding activity conducted 
by the Responsible Administrator following receipt of a Petition. The preliminary 
investigation will determine if a Petition merits further action or if it should be dismissed for 
cause. 

O. Procedural Due Process: Procedural Due Process refers to the giving and receipt of 
adequate notice, the opportunity to attend and be heard at an impartial hearing, the choice 
and opportunity to receive assistance from an appropriate representative, the expectation 
that participating parties will meet deadlines, and the expectation that persons assigned to 
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do so will reasonably and responsibly complete committee assignments and deliberations 
according to established procedures. In general, procedural due process will have been 
afforded when the available information shows reasonable care in following established 
procedures. Therefore, rehearings will be granted only in cases where prejudicial failure to 
meet procedural guidelines has occurred. 

P. Reasonable Care: Reasonable Care is the level of performance recognized as reasonable 
in light of obligations one has assumed; competing demands upon one’s energy and time; 
the nature, quality, and expectations of one’s work; exigencies and unanticipated problems; 
and all other circumstances which one’s peers, after being fully informed, would properly 
take into account in determining whether all participants in the process were discharging 





necessarily mean that a party is “entitled” to each or entitled to “exhaust” each. The 
Responsible Administrator or the Chair of the Faculty Review Board has the sole 
determination of the availability of proceedings. 
 
These determinations along with factual conclusions and recommendations may be 
appealed to the University President within 10 days of the date of the 
recommendation or other conclusion of proceedings available under this policy. 
The University President will have 10 days to consider the appeal and make a 
decision. This decision will be final and cannot be appealed further or be the 
subject of a subsequent Petition (which must be dismissed for cause immediately 
upon its receipt by a Responsible Administrator). 

2. Representation 
 
All parties may elect to have a representative, including legal counsel, to assist or 
advise a party in pursuit of available procedures. 
 
It will be the general procedural approach for parties to “speak” for and represent 
themselves at all proceedings. The representative may be present to advise, but 
they will not address the forum. This approach may be modified on a case-by-case 
basis if justification is found by the Responsible Administrator or the Chair, after 
conferring with University Counsel. 
 
Generally, representatives will not attend the Informal Conciliatory Meeting. Where 
this is desired, it must be requested in advance of the meeting in order that the 
Responsible Administrator can arrange to have University Counsel present. 
However, representatives will be expected to attend mediation or formal 
proceedings. 

3. Documents/Copies 
 
Parties generally have the right to receive copies of material or documents gathered 
during investigation of the Petition. However, the Responsible Administrator, in 
consultation with University Counsel, may withhold confidential information (e.g., 
the identity of witnesses and informants) throughout the duration of the informal 
procedures. 
 
Upon the determination that the Petition will not be resolved by informal 
procedures, the Responsible Administrator will give one (1) set of documents to all 
parties and be paid for by the Provost’s office. Any additional copies must be made 
from those provided or requested in writing from the Responsible Administrator and 
paid for personally by the requesting party at typical campus rates. 





e. The Respondent has the right to expect that the Petitioner will bear the 
burden of persuasion on the allegations of the Petition; the Petitioner has 
the right to expect that the Respondent will bear the burden of persuasion 
on the Response or any pertinent 





a. Dismissal of the petition, either by agreement of the parties, or by decision 
of the Responsible Administrator. 

b. Determination that the Petition has merit and can be resolved by an 
administrative disposition. (Any disciplinary actions should conform to 
those enumerated in Section IV.K. below.) 
 
The administrative disposition should be drawn up by the Responsible 
Administrator and submitted for review by the Petitioner and Respondent. If 
no objection to the administrative disposition is raised by either within five 
(5) working days, it becomes final. Upon reaching administrative disposition, 
no further proceeding shall be necessary, and the Petition is resolved. 

c. Resolution of some issues by agreement, leaving others unresolved for other 
proceedings. Such a partial resolution will be drawn up by the Responsible 
Administrator and signed by the Petitioner and Respondent. 

d. Determination that the Petition may be better resolved by mediation or 
formal proceedings. 
 
Any agreement or administrative disposition reached at the informal 
conciliatory meeting will resolve the Petition. 
 
Failure to fully resolve the Petition through the informal conciliatory meeting 
will require the Responsible Administrator to recommend mediation to the 
Faculty Senate President and University President or present the Petition, 
Response, investigation file, and any partial resolution, to the Chair of the 
Faculty Review Board for formal proceedings. In either case, the matter must 
be forwarded by the Responsible Administrator within 10 working days 
following the meeting. 
 
When an informal conciliatory meeting results in an administrative 
disposition other than dismissal of the petition, a record sufficient to 
support the decision shall be maintained by the Responsible Administrator. 
The records shall be kept on file until such time that the Responsible 
Administrator determines that no useful purpose would be served by their 
retention. The respondent may request a copy of letters or other documents 
for personal retention. 

2. Mediation 
 
Mediation is available as a means of informally resolving the Petition. It is normally 
recommended by the Responsible Administrator to the Faculty Senate President 
and University President. Involvement of the University President is necessary 
because, in most cases, funding will need to be approved from the President’s office 
to compensate the Mediator. 
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Because of case- or situation-specific needs, the Mediator will be chosen by the 



within 10 working days of receipt of the decision. The President has 10 days to issue 
a final decision on the appeal. 

3. If the Board decides to proceed with a formal hearing, the Board will set dates for a 
pre-hearing conference and formal hearing. The pre-hearing conference will be held 
within 10 working days prior to the formal hearing, and the formal hearing will be 
held within 25 working days from the date the Board receives the �퀀e ĸ㘑怀Ān, unless it 



circumstances. 
 
A request for a closed hearing must be made during the pre-hearing 
conference. The chair shall provide a written response to the request for a 
closed hearing to the Petitioner, the Respondent, and the Administrative 
Officer with reasons within 10 working days. 

f. The pre-hearing conference may be continued or postponed by the Chair for 
needs of the Board or upon good cause shown by any party. 

3. The Faculty Review Board will meet after the pre-hearing conference to: 



The Board may continue or postpone the hearing in the event that there is no quorum or 



f. Inform the parties that the Board will meet in closed session to deliberate its 
decision and then briefly describe the general guidelines for how the closed 
session will be conducted. 

6.  



President. This deliberative session will be closed to all except the members of the 
Board, not including the secretary. No written or other record of this closed session 
will be kept. 

13. A majority vote of the Board, sitting in quorum, shall control the decision(s), 
recommendation(s), and any other action of the Board. The Chair will vote only in 
the case of a tie. All such voting and deliberation leading to a vote shall be 
conducted in closed session. 

J. Disciplinary Actions 

1. Disciplinary action will be employed when it has been determined that a violation 
has occurred and its imposition may serve to: 

a. Assure self-improvement and reform, 

b. Deter further or future violations, and 

c. Reinforce academic freedom, ethics, and the rights and responsibilities of 
faculty members by demonstrating that violations of Section 5. of the 
Academic Freedom, Professional Responsibility, and Tenure document will 
be judiciously prosecuted within the academic community. 

2. Any recommended disciplinary action will reflect the seriousness of the violation. 
Where the Board finds a violation sufficient to warrant disciplinary action, the Board 
may recommend any of the following actions. University Counsel should be 
consulted before the Board makes any such recommendation to the University 
President for consideration and implementation. 

a. Verbal censure, 

b. Written reprimand, 

c. Probation (not exceeding one year) to which reasonable provisions may be 
attached, 

d. Suspension with pay (not exceeding one semester), 

e. Reassignment of duties, 

f. Suspension without pay (not exceeding one year), 

g. Acceptance of resignation, 

h. Dismissal of respondent. 

i. Dismissal may be imposed only on the finding that a Respondent is 
incompetent or professionally unfit or that the Respondent's action 
or behavior has seriously violated the responsibilities as set forth in 
Sections 4 and 5 of the Academic Freedom, Professional 
Responsibility, and Tenure document. 
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3. 



M. Appeal 
 
Upon receipt of the University President’s decision, the Respondent or Petitioner may 
appeal for re-consideration to the University President. Such an appeal must be in writing 
and made within 10 working days from the receipt of the President’s decision. 
 
The written appeal is limited to five (5) type-written pages. The appeal may argue the 



3. 



https://www.suu.edu/policies/06/12.html


within the institution and the status of individual faculty members in those 
programs. The Faculty Senate shall exercise primary responsibility in 
recommending the criteria and the weighing of the criteria for identifying the 
programs which might be considered for discontinuance. In turn, these criteria will 
be reviewed and recommended by the Deans' Council, and approved by the 
President and the Board of Trustees. At any stage in the processing of a proposed 
discontinuance of a program, consideration shall be given to its quality, essentiality, 
productivity, and cost effectiveness. However, these criteria, either singularly or in 
combination, shall not be used in an arbitrary and capricious manner. Rather, 



b. States the reasons for recommending discontinuation; 

c. Assesses the probable consequences for faculty, related programs, and the 
University in general; and 

d. Suggests a time table for accomplishing the discontinuation. 

3. The Provost shall distribute copies of the proposal along with any comments of their 
own to each of the following for input and recommendation: 

a. Faculty members directly affected by the proposed discontinuation; 

b. All faculty in the affected department; 

c. Faculty in related programs or programs that might be affected by a 
discontinuation; 

d. Relevant department chairs and deans; 

e. Faculty Senate President; and 

f.



shall be prepared by the Provost, reviewed by the Deans' Council and Faculty 
Senate Executive Committee, and forwarded to the President for their 
consideration. In addition to communicating the action of the Faculty Senate and 
the Deans' Council, the Provost will also provide their personal recommendation. 

10. Communications detailing the recommendations of the academic body regarding 

https://www.suu.edu/policies/06/12.html


which the faculty member is qualified. While the administration facilitates such 
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a. 





working days and within the same time will refer the recommendations to 
appropriate level of program review. 

K. Resignations and Applicability 

1. During the course of proceedings on a Petition, a Respondent may voluntarily 
terminate employment at the University by submitting a written resignation. Where 
such is intended to effective immediately it may be accepted by the University 
President. However, acceptance will not be unconditional and may not foreclose 
preliminary investigation or further proceedings upon the Petition. The Board of 
Trustees (the “Trustees”) must ratify the President’s acceptance; however, once 
accepted the resignation may not be withdrawn unless the Trustees fails to ratify the 
President’s action. Ratification will not be open for “hearing” before the Trustees. 
 
In the normal course (absent proceedings of any kind), should a faculty member 
wish to resign immediately, the same may be accepted by the Department Chair, 
Director, Dean, Provost, or University President. Such acceptance must be ratified 
by the Trustees as stated above. 

2. Decisions to resign at the end of the current employment period shall be submitted 
in writing to the Department Chair, Dean, or Director three (3) months prior to the 
end of the current appointment, and in no case later than 30 days after receiving an 
appointment for the coming academic year. The administrator receiving such a 
resignation should immediately forward it to the University President for 
acceptance. 
 
Upon Trustee ratification, the President may make whatever announcements may 
be necessary and desirable. 

3. Voluntary termination before the end of the employment period results in forfeiture 
of benefits, such as accumulated leave and all rights and privileges as a faculty 
member. Faculty members who resign at the end of their appointment also 
terminate all rights and privileges, such as rank and tenure, which they enjoyed as a 
faculty member. 

 

V. RELEVANT FORMS/LINKS 

N/A 

 

VI. QUESTIONS/RESPONSIBLE OFFICE 

The responsible office for this Policy is the Provost/Vice President for Academic Affairs. For 
questions about the legal process, contact the Office of Legal Affairs. 
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VII. POLICY ADOPTION AND AMENDMENT DATES 

Date Approved: May 5, 2000 

Amended: N/A 
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