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SUBJECT: FINANCIAL CRISIS AND BONA FIDE FINANCIAL EXIGENCY 

I. PURPOSE: The purpose of this document is to provide institutional policy and
procedures' in matters related to major financial crisis and bona fide financial
exigency. Southern Utah University has a fundamental loyalty and concern for its
faculty and staff employees, and financial exigency will be declared only under very
unusual or severe conditions after all other U䐀

This document specifies the process to be followed in a layoff or reduction in status
necessitated by major financial crisis and financial exigency: (a) for faculty due to
program reduction, and (b) for staff due to program reduction or discontinuance.
Layoff or reduction in status of faculty members due to program discontinuaidnm

dUԀT�ffgoverned by major financial crisis and financial
exigency is governed by the SUU Personnel Policies and Procedures for Reduction
in Force (II-14, part D, pages 3 to 5).

II. REFERENCES

2.1 53B-2-l 06, Utah Code Annotated 1953

2.2 State Board of Regents Policy and Procedures R481, Academic Freedom,
Professional Responsibility and Tenure 

2.3 State Board of Regents Policy and Procedures R482, Bona Fide FinanciRfor approval and 
shall be consistent with the Bona Fide Financial Exigency and Personnel Reduction 
Guideline, R482, by the Board of Regents. Substantive differences or exceptions must be 
reviewed and approved 

 'f diffents. mus⽂s institutional policy does not address an issue contained in the Regentsي
policy, R482, then the Regents' policy will apply. Subsequent amendments to this policy, 
determined by the Commissioner to be substantive, must be reviewed and approved by the 
Board of Regents. 
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2.4 American Association of University Professors, Policy Documents and 
Reports, 19842

2.5 Southern 
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When a major financial crisis has been declared, the President shall 
consult with the President's Council, Deans' Council, Faculty Senate, 
and the Staff Association concerning strategies for dealing with the 
crisis. In considering the alternatives and their application, first 
priority shall be given to the maintenance of the educational and 
academic programs central to the mission3 of the University. These 
alternatives might include, but aze not limited to: 

3.5.1. Restrictions on student enrollment. 

3.5.2. Voluntary personnel action including reassignment, retirement, partial 
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3.5.4. Discontinuance or reduction in nonacademic programs, units and 
support services to the extent necessary and feasible without 
significantly impairing the University's ability to pursue its basic 
educational purposes and responsibilities. 

3.5.5. Discontinuance of instructional positions occupied by teaching 
assistants/fellows, lecturers, part-time faculty, term and auxiliary 
faculty, and other non-tenure-track faculty. 

3.5.6. Salary reductions not tantamount to dismissals. 

3.5.7. Dismissal of nontenured (tenure-track) faculty positions, unless an
appointed committee determines in a specific program that, in their 
judgment, such a dismissal would create a "serious distortion" in that 
program (see Section 8. of this document). 

3.5.8. Academic program consolidation or reduction pursuant to alternatives 
in Sections 3.5.1. through 3.5.7. above which do not involve tenured 
faculty. 

3.5.9. Unless financial exigency has been declazed, tenured faculty members 
may not 0Nuculty not nancial 
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University substantially to fulfill its mission (see footnote3) as approved by 
the Boazd of Regents. 

5. Declazation of Bona Fide Financial Exigency 

5.1. Under such circumstances, in order for Southern Utah University to 
carry out the purposes and responsibilities central to its mission, it 
may become necessary for the University to discontinue or reduce 
nonacademic or academic "programs" and their attendant units, 
subunits, departments, or courses. A declaration of financial 
exigency supposes that efforts to reach the needed level of reduction 
shall be consistent with the goal of preserving the institution's ability 
to substantially fulfill its academic mission. Nevertheless, this policy 
also covers circumstances wherein modification of the mission 
statement maybe required. 

5.2. The Board of Regents may declaze a bona fide financial exigency at 
one or more institutions in the Utah System of Higher Education. A 
declaration of financial exigency for all of the system institutions 
would in effect be a declaration of financial exigency for the system 
as a whole. Hence, a declaration by the Boazd of Regents of financial 
exigency may authorize the President, with the approval of the Board 
of Trustees, to recommend and implement, subject to Board approvals 
as provided herein; the following personnel reductions. 

5.2.1. Reductions in force through layoffs5 of faculty, by program 
discontinuances shall follow the procedure outline in section 6.13. of 
the SW Policy on Academic Freedom, Professional Responsibility, 
and Tenure. 

5.2.2. Reductions in force through layoffs5 of faculty by program reductions 
shall follow the procedures as outlined herein. 

4A11 funds included in State appropriation acts. 

FORMER POLIC
Y 

DO N
OT U

SE



SOUTHERN UTAH UNIVERSITY 
Policies and Procedures 

Policy # 6.12 
Date Approved: 01/05/96 

Date Amended: 
Page 7 of 20 

SUBJECT: FINANCIAL CRISIS AND BONA FIDE FINANCIAL EXIGENCY 

5.2.3. Reductions in force through layoffs of staff by program reductions or 
discontinuances shall follow the procedures as outlined herein. For all 
staff reductions not originating from major financial crisis and 
financial exigency considerations, the process outlined in SW 
Personnel Policies and Procedures, II-14, for Reduction in Force 
will be followed. 

6. Procedures for Declazation of Major Financial Crisis or Financial Exigency 

6.1 Major financial crisis or financial exigency, respectively, exists only after the 
Board of Trustees or the Boazd of Regents declazes it. The Board of Trustees 
will consult with the President prior to a declazation by the Board of Trustees 
of a major financial crisis at the institution. Likewise, the Board of Regents 
will consult with the President prior to a declazation by the Boazd of Regents 
of a financial exigency at the institution. In turn, as early as is feasible when a 
condition of major fmancial crisis or financial exigency appeazs to 
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review of reasonable alternatives to such a declazation by the Board of 
Trustees or the Boazd of Regents. The President shall attach to the 
analysis available information and recommendations from the Deans' 
Council, Faculty Senate, and Staff Association regazding the 
declaration of a major financial crisis or financial exigency. When 
declaring a major financial crisis or financial exigency, respectively, 
the Boazd of Trustees or the Boazd of Regents must take action by 
written resolution setting forth the basis for its decision, after notice 
and hearing as required by Trustees or Board Bylaws, and Utah statute 
for open meetings of the Trustees or the Board. 

7. Plan for Personnel Reductions 

7.1. After a declazation of (a) major financial crisis, or (b) financial 
exigency, the President, in the course of the continuing iterative 
process described in section 3., shall prepare and recommend to, 
respectively, (a) the Boazd of Trustees, or (b) the Boazd of Regents 
a plan for personnel reductions. 

7.2. The plan shall include: (a) discussion of the necessity and procedures 
for personnel reductions: (b) the appropriate nonacademic and 
academic programs within the University identified for personnel 
reductions, and (c) the criteria for identifying the staff and faculty 
members who are to be laid off because of program discontinuance 
and/or because of program reduction. 

7.3. In the development of the plan, there shall be consultation with the 
Attorney General's Office, and substantive involvement of the 
Deans' Council, Faculty Senate, and Staff Association of the 
University. 

7.3.1. As a first step, the President will instruct each nonacademic and 
academic structural component of the University to assess its 
programmatic operation with regazd to its quality and importance to 
the mission of the University as a basis upon which to determine the 
plan for personnel reduction. 

7.3.2. Acting on the information gathered in the process, the President's and 
Deans' Councils will prepaze criteria and determine their 
recommended plan for personnel reduction. These recommendations, 
along with supporting information, will then be submitted to the 
Faculty Senate and Staff Association. 

v 
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7.3.6.2 Under such divisive circumstances, final authority for approval of the 
plan for personnel reduction, with attendant program discontinuance 
and/or program reduction, rests with the President, Boazd of Trustees, 
and the Regents. A letter detailing dissenting views regazding the plan 
for personnel reduction shall be prepazed by the Provost or the 
appropriate Vice President. In addition to communicating the action 
of the Faculty Senate, Deans' Council, and Staff Association, the 
appropriate Vice President or Provost will also provide his/her 
personal recommendations. This letter should be reviewed by the 
Deans' Council, Faculty Senate Executive Committee, or Staff 
Association, and will accompany the President's plan for (a) the Board 
of Trustees' response for major financial crisis, or (b) Regent's 
consideration for financial exigency. 

7.4. Before any layoffs become effective, (a) the Boazd of Trustees, or (b) 
the Board of Regents must first consider and approve a plan for 
personnel reductions under its declazation of, respectively, (a) major 
financial crisis, or (b) financial exigency. 

8. Personnel Reductions 

Personnel Reductions will be done equitably, in good faith, and in a 
systematic manner directly related to the major financial crisis or 
financial exigency. Due process procedures are described in Sections 
11. and 12. of this document relating, respectively, to staff layoly, 



SOUTHERN UTAH UNIVERSITY 
Policies and Procedures 

Policy # 6.12 
Date Approved: 01/05/96 

Date Amended: 
Page 11 of 20 

SUBJECT: FINANCIAL CRISIS AND BONA FIDE FINANCIAL EXIGENCY 

maintenance of necessary programs or services, tenure of tenured 
faculty, rank, time in rank, length of service, and maintenance of 
affirmative action programs. Those faculty and staff who are deemed 
to be of key importance to the specific program or function will be 
retained in preference to other faculty and staff, whatever their status. 
A faculty or staff member is of "key importance" if his/her layoff 
would result in a "serious distortion" of the specific program or 
function which is being reduced or discontinued, as determined by the 
institution under its policies developed pursuant to section 8.4. 

8.2.  Tz (rank, )Ti413.124 .04 Tz 30.079z 15.01Ead (or )4928s  
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The finding of "serious distortion" when faculty reductions occw is 
based on criteria established by the Faculty Senate at Southern Utah 
University and approved by the Deans' Council, President, Board of 
Trustees, and the Boazd of Regents in conjunction with a plan for 
personnel reduction. These criteria should include, but not be limited 
to, essentiality of service and work, field of specialization, and 
maintenance of necessary programs or service. A finding of 
"serious distortion" in conjunction with the layoff of a tenwed faculty 
member does not require a finding of any deficiency in his/her 
performance. 

8.5. Notice of Layoff 

Within the time frame provided in section 8.5.2. below, the President 
must give notice in writing to faculty and staff who aze affected by a 
personnel reduction resulting from a program discontinuance or 
reduction. 

8.5.1. Form of Notice for Personnel Reductions 

The notice must include the following: 

8.5.1.1 The effective date of layoff; 

8.5.1.2 A statement of the reasons for the Board of Trustees, or Boazd of 
Regents' action to declare, respectively, a major financial crisis, or a 
financial exigency; 

8.5.1.3 The basis, the procedwes, and the criteria used to layoff faculty and 
staff; 

8.5.1.4 Any opportunity for reconsideration or appeal including access to 
appropriate documentation, and the issues that may or may not be 
considered; and 

8.5.1.5 The reinstatement rights of the faculty and staff. 

8.5.2. Time of Notice 

The University shall make every effort to give as much notice as
practical in light of the major financial crisis or financial exigency to 
each affected faculty and staff member in advance of the effective 
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date of the layoff. The legislative appropriation process and the 
subsequent analysis needed before the Boazd of Trustees or Boazd of 
Regents declares a condition of, respectively, major financial crisis, 
or financial exigency and receives, considers, and approves 
implementation of the process for personnel reduction may allow 
little time for official notice of layoff. The granting of adequate 
notice, and where possible, the full notice provided by institutional 
policy pursuant to faculty as provided in section 6.13. of the SW 
Policy on Academic Freedom, Professional Responsibility and 
Tenure, on program discontinuance, should be afforded high 
priority by the University. In any case, the Board of Regents 
requires the following minimum written notice of layoff: 

8.5.2.1 To tenured faculty members a notice of layoff not less than six months 
before the effective date of the layoff. 

8.5.2.2 To nontenured faculty members (tenure-track) not less than sixty (60) 
calendar days before the effective ( (To )Tj 99.76 T51 32257 0 Td (tenured )Tj 100 Tz -264.627 Tz 45.83d (notice, )Tj 103.67 Tz 35.289 0 Td 22 2y tstaTd (of )T2. 
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8.8.1.1 Violation of his/her academic freedom, or 
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any annual leave which the faculty member had accrued prior to the 
date of layoff and for which the faculty member has not received 
payment. 

8.9.5. A nonfaculty employee who has been laid off and who accepts 
reinstatement in the same position will be credited with any sick 
leave the employee had accrued prior to the date of layoff, be paid a 
salary commensurate with the length of previous 
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administrators. The procedures outlined in Sections 3., 7., and 8. 
contained herein and in section 6.13. of the SUU Policy on Academic 
Freedom, Professional Responsibility, and Tenure permit maximum 
review potential by faculty and administrators of the review process, 
as well as appeal of the plan for personnel reduction. 

12.5. The faculty member shall have the burden of introducing sufficient 
evidence to support a decision that one or more of the 
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